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Background

It is an offence under Section 1 of the Wildlife and Countryside Act (1981) to
intentionally take, damage or destroy the nest of any wild bird while it is in use
or being built. Legally it is seen as being an intentional act if it is known that an
active nest is present in a hedge but work on that hedge is carried out
regardless, resulting in the nest being damaged or destroyed. The exception
would be urgent work required for public safety reasons that cannot be
delayed until the end of the breeding season.

It is not illegal to disturb a nesting bird unless it is a species listed on Schedule
1 of the above Act. Species on Schedule 1 which occur on Exmoor include
peregrine, hobby, kingfisher, barn owl and Dartford warbler but none of these
species use hedgerows for nesting, although barn owls could use holes in
mature/old hedgerow trees.

It is recommended by numerous organisations, including the RSPB and
Natural England, that hedge cutting and tree felling is avoided between 1%
March and 31° July as this is the main breeding season for nesting birds. The
RSPB advises avoiding the months March to August inclusive on its national
hedge management leaflet, as species such as yellowhammers and song
thrushes will still be breeding into August. Even this period may not account
for all nesting birds; for instance barn owls can start nesting in January or
February and may still be breeding into the autumn.

Many public rights of way are situated with a hedgerow or woody vegetation
on either side. The hedges themselves are an important habitat and provide
an attractive feature that it is important to retain. Where the gap between two
hedgerows is less than 2m or so it is not possible to keep the path open
without one cut of annual growth during the spring/early summer period,
particularly where the hedge is of more vigorous growing species including
ash and willow.

The National Park Management Plan has an objective to develop and
maintain the recreation infrastructure of the National Park to a high standard
and one of the targets towards achieving this is that 95% of public rights of
way in the National Park will be open and easy to use in line with national
standards by the end of March 2011 with 0.5% improvement per annum
thereafter (target G1.1).
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The National Park Authority’s paring process

Each path trimmed by Exmoor National Park Authority’s Field Services Team
is first visually inspected according to the guidelines set out in the Risk
Assessment to ensure that it requires trimming. Due to the implementation of
a comprehensive annual paring management plan it is only ever necessary to
trim back the soft new growth vegetation during the bird nesting season. If a
hedgerow requires restorative work involving the use of tractor-mounted
machinery, this is always carried out outside of the bird nesting season.

Trimming is carried out in a sensitive manner using tools such as staff hook,
strimmer, and hand held petrol driven hedge trimmer, followed by a scag
pedestrian mower which mulches up the debris that has been dropped from
the sides. The machines pass very quickly along the sides of the path, for
instance the hand held hedge trimmer passes at a rate of approximately 30
metres per minute.

All the rights of way managed annually by the National Park Authority are
logged on a paring database, with any new sections of path that might be
added during the season added to the database and to paring book maps.
Usually no more than half a dozen new sections are added each year.

The following sequence of photographs illustrates the typical hedgerow paring
process carried out by Exmoor National Park Authority’s Field Services Team:

a) an overgrown right of way b) trimming back the recent growth
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Work during the nesting season

Following discussions with the RSPB it has been agreed that stage ¢ of the
process illustrated above (mulching) should be no problem in relation to
nesting birds, but that it is possible that stage b (trimming) could present a
problem.

Exmoor National Park Authority therefore adopts a precautionary approach by
avoiding trimming hedges during the nesting season as far as possible. Where
it is not possible to avoid this type of work during the nesting season, for
instance to keep rights of way open and easy to use, the National Park
Authority has adopted a method of work which is designed to minimise the risk
of disturbance to nesting birds.

Prior to the commencement of any works all hedges are visually checked for
nesting birds. The National Park Authority is, however, realistic about the fact
that it can be very difficult to locate all nests in hedgerows, particularly in
dense hedges, even if long periods of time are spent checking for evidence.
As nesting birds are likely to be further in to a hedge the National Park
Authority trims back as little vegetation as possible, with the work limited to the
recent growth of less than one year old. Any work on older wood further into a
hedge, for instance if the overall size and shape of the hedge needs to be
altered, is carried out outside of the bird nesting season.

What happens if a nest is found?

As mentioned above it is very difficult to locate all nests in hedgerows.
Because of this the National Park Authority has agreed a best practice
solution with the RSPB in case a nest is discovered whilst undertaking paring
work on hedges.

If a nest is found the ideal solution is to leave that hedge as there are likely to
be other birds nesting there too. However if it is not possible to leave a given
hedge until after the nesting season the National Park Authority leaves an
uncut area around the nest so that there is a good quantity of intact vegetation
around the nest. Where hedges are found on both sides of a right of way the
opposite hedge may be cut back as usual so that the right of way remains
open and easy to use.



